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I.  INTRODUCTION 

In  order  for  policy  makers  to  make  decisions  regarding  the  funding  of  criminal  justice  related 
activities,  it  is  necessary  to  have  an  understanding  of  trends  in  justice  expenditures  from  a 
national  perspective,  as  well  as  between  components  of  the  justice  system  and  levels  of 
government  within  a  specific  state.  The  roles  various  levels  of  government  play  in  the  funding 
and  provision  of  specific  services  are  deeply  rooted  in  history,  political  organization,  and  the 
laws  which  govern  state  and  local  levels  of  government.  In  addition,  population  characteristics, 
the  physical  size  of  jurisdictions,  and  perceived  effectiveness  and  efficiency  of  methods  of 
organization  have  a  profound  impact  on  how  states  and  localities  finance  their  justice  system. 

Across  all  states,  there  has  been  a  trend  towards  increased  state  support  for  various  criminal 
justice  activities  that  have  been  traditionally  financed  by  local  levels  of  government  (mostly 
counties).  The  movement  towards  state  organization  of  courts  have  increased  state  responsibility 
in  providing  local  jurisdictions  with  either  transfer  payments  (in  which  the  state  reimburses 
counties  for  court  related  expenditures)  or  direct  payment  from  the  state  to  judicial  and  court 
personnel.  Similarly,  numerous  states  have  begun  to  provide  local  jurisdictions  with  financial 
support  for  correctional  services  (for  jails  and  probations  services).  Recently,  state  governments 
have  invested  large  amounts  of  operational  and  capital  funds  in  the  expansion  of  state  prison 
systems,  which  have  detracted  dramatically  from  providing  additional  financial  support  to  local 
governments  for  justice  activities.  Coupled  with  reduced  receipts  as  a  result  of  a  national 
recession,  available  resources  for  both  state  and  local  levels  of  government  have  dwindled  to  a 
level  which  has  only  allowed  for  the  maintenance  of  current  justice  system  personnel  and  other 
expenses. 

The  organization  of  this  report  is  such  that  trends  in  Montana's  justice  expenditures  are 
compared  to  those  experienced  in  the  entire  United  States.  Although  the  first  section  analyzes 
total  justice  expenditures,  each  component  of  the  justice  system  (law  enforcement,  judiciary, 
prosecution/legal  services,  indigent  defense,  and  corrections)  is  analyzed  separately  in  following 
chapters.  The  definitions  used  by  the  Bureau  of  the  Census  for  each  of  these  components  are 
presented  in  Appendix  I  of  this  report.  The  specific  trends  analyzed  in  each  of  the  subsequent 
chapters  include;  per-capita  expenditures  in  the  United  States  and  Montana,  the  actual 
expenditures  for  each  specific  component,  by  unit  of  government  in  Montana,  and  expenditures 
for  each  specific  component  as  a  percent  of  total  justice  expenditures  in  Montana,  by  unit  of 
government.  Although  every  state  in  the  country  is  unique,  analyzing  Montana's  justice 
expenditures  within  a  national  context  can  be  helpful  in  understanding  how  the  organization  and 
responsibility  for  funding  specific  activities  explains  some  of  the  differences  in  the  level  of 
expenditures  for  justice  activities  in  Montana. 

All  of  the  expenditure  data  used  and  presented  in  this  report  came  from  data  published  in  the 
Bureau  of  Justice  Statistics'  (BJS)  reports  Justice  Expenditure  and  Employment  in  the  U.S., 
published  in  1971  through  1979,  1985,  1988,  and  1990.  Data  presented  in  this  report  for  the 
years  when  data  were  not  collected  and  published  by  BJS  were  interpolated  from  those  years 
when  data  were  collected.  All  of  the  expenditure  data  were  converted  to  "constant  1990"  dollars 
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using  the  "Implicit  Price  Deflators  for  State  and  Local  Government  Purchases  of  Goods  and 
Services"  published  in  The  National  Income  and  Product  Account  of  the  United  States.  1929-82 
Statistical  Tables  and  the  Survey  of  Current  Business.  Thus,  all  of  the  figures  and  discussions 
of  "percent  change"  in  expenditures  over  time  have  been  adjusted  to  remove  the  effect  of 
inflation. 

One  of  the  most  widely  used  national  comparisons  of  state  funding  for  justice  activities  are  per- 
capita  expenditures.  Thus,  in  order  to  compare  trends  in  Montana's  justice  expenditures  with 
those  experienced  in  the  nation  as  a  whole,  justice  expenditures  were  divided  by  population 
figures  to  make  for  better  comparison  of  levels  and  trends.  Data  on  Montana's  and  the  United 
States'  populations  were  obtained  from  the  Federal  Bureau  of  Investigation's  report  Crime  in  the 
U.S.  from  1971  through  1990. 


II.  TOTAL  MONTANA  JUSTICE  EXPENDITURES 

Total  1990  Per-Capita  Justice  Expenditures 

In  1990,  per-capita  justice  expenditures  in  the  United  States  ranged  from  $607.54  in  Alaska  to 
$97.30  in  West  Virginia,  with  an  average  of  $261.02  (Bureau  of  Justice  Statistics,  1992,  p.  7). 
In  1990,  Montana  spent  more  than  $117  million  for  justice  system  activities,  or  $146.79  per- 
capita,  placing  it  44th  among  the  50  states  in  per-capita  justice  expenditures. 

However,  the  amount  of  money  spent  on  justice  activities  (as  measured  in  per-capita  terms)  in 
each  state  is  dependent  on  a  number  of  factors,  including  organizational  characteristics,  financial 
resources,  the  public's  demand  for  justice  services,  and  levels  of  crime.  Thus,  modest  levels 
of  per-capita  justice  expenditures  may  be  more  indicative  of  states  with  relatively  low  crime 
rates,  tax  receipts,  or  lower  demands  by  the  public  for  the  services  of  the  justice  system. 

A  considerable  amount  of  the  difference  in  per-capita  justice  expenditures  between  states  can  be 
explained  by  differences  in  levels  of  reported  crime.  Figure  1,  below,  plots  the  total  state  per- 
capita  justice  expenditures  against  the  total  Index  offense  rate  per  100,000  citizens  in  each  state 
for  1990  (the  10  least  populated  states  are  specifically  identified).  As  can  be  seen,  there  is  a 
strong  linear  relationship  between  per-capita  justice  expenditures  and  Index  offense  rates.  In 
other  words,  Montana  ranked  44th  in  per-capita  justice  expenditures  among  the  50  states  and 
ranked  35th  among  the  50  states  in  the  Index  crime  rate. 

Figure  1 


State  Per-Capita  Justice  Expenditures 
and  Index  Crime  Rates,     1990 
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Per-Capita  Total  Justice  Expenditures  Over  Time 

In  terms  of  changes  in  total  per-capita  justice  expenditures  over  the  past  two  decades,  it  appears 
that  the  dramatic  increase  in  justice  expenditures  that  has  occurred  in  the  United  States  as  a 
whole  has  not  transpired  in  the  state  of  Montana.  Figure  2  and  Table  1 ,  below  and  on  the 
following  page,  compare  per-capita  justice  expenditures  and  the  percent  change  in  total  per- 
capita  justice  expenditures  in  the  United  States  with  those  trends  and  changes  experienced  in 
Montana  between  1971  and  1990.  Both  the  graph  and  the  calculation  of  the  percent  change 
represent  "constant  dollar"  changes  in  expenditures  (e.g.,  the  expenditures  have  been  adjusted 
to  remove  the  effects  of  inflation). 

As  can  be  seen  in  Figure  2,  between  1971  and  1990,  per-capita  justice  expenditures  in  the 
United  States  increased  from  just  over  $150  to  more  than  $260,  while  per-capita  justice 
expenditures  in  Montana  increased  from  just  under  $100  in  1971  to  more  than  $150  in  1990. 
It  can  also  be  seen  that  the  dramatic  difference  between  per-capita  justice  expenditures  in 
Montana  and  the  United  States  has  really  only  been  evident  since  1988.  Between  1971  and 
1985,  the  average  percent  difference  between  per-capita  justice  expenditures  in  the  United  States 
and  Montana's  was  just  over  30  percent.  However,  by  1990,  Montana's  per-capita  justice 
expenditures  were  74  percent  lower  than  the  national  average. 

Figure  2 


Per-Capita  Justice  Expenditures 
in  the  U.S.  and  Montana,     1971-1990 
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Table  1,  below,  compares  the  percent  change  in  constant  dollar  per-capita  justice  expenditures 
in  the  United  States  with  those  experienced  in  Montana  during  various  time  periods.  As  can  be 
seen  in  Table  1,  between  1971  and  1990,  per-capita  expenditures  increased  over  50  percent  in 
the  United  States  as  a  whole  as  well  as  in  Montana.  However,  as  can  be  seen  in  Table  1 ,  while 
per-capita  justice  expenditures  in  the  United  States  increased  dramatically  throughout  the  1980s, 
per-capita  justice  expenditures  in  Montana  during  the  1980s  increased  only  slightly,  and  actually 
decreased  when  some  time  periods  were  analyzed.  The  most  dramatic  increase  in  Montana's 
per-capita  justice  expenditures  occurred  between  1971  and  1977,  when  they  increased  56  percent 
(compared  to  22  percent  in  the  United  States  as  a  whole).  Between  1979  and  1990,  per-capita 
justice  expenditures  in  the  United  States  increased  33  percent,  while  in  Montana  per-capita 
justice  expenditures  increased  just  6  percent  during  the  same  period. 


Table  1 

Percent  Change  in  State  and  Local  Per-Capita  Justice 
Expenditures  (in  Constant  Dollars),  the  United  States  and  Montana 


United  States 

Montana 

1971  to  1990 

+54% 

51% 

1979  to  1990 

+33% 

+6% 

1985  to  1990 

+23% 

-7% 

1988  to  1990 

+  11% 

+3% 

Total  Justice  Expenditures  as  a  Percent  of  Total  Government  Expenditures 


Another  comparison,  aside  from  per-capita  justice  expenditures,  that  can  be  made  of  justice 
expenditures  between  states  and  levels  of  government  is  the  proportion  of  total  government 
expenditures  that  are  used  to  finance  the  justice  system.  In  1990,  the  $117  million  spent  for 
justice  activities  by  state  and  local  levels  of  government  in  Montana  accounted  for  4  percent  of 
all  government  expenditures,  compared  to  6.7  percent  in  the  entire  United  States.  Changes  in 
the  percent  of  total  government  expenditures  going  to  justice  activities  is  also  an  important 
indicator  of  how  the  justice  system  is  doing  to  hold  its  share  of  government  resources.  Because 
of  changes  in  the  specific  activities  included  in  the  total  government  expenditure  figure, 
however,  it  is  not  possible  to  compare  the  proportion  of  total  government  expenditures  allocated 
to  justice  activities  during  the  period  from  1971  to  1979  to  the  proportion  of  total  government 
expenditures  allocated  to  justice  activities  during  the  1980s.  Because  of  this,  the  proportion  of 
total  government  expenditures  for  justice  activities  prior  to  1979  should  not  be  compared  to  those 
proportions  after  1979.  However,  as  can  be  seen  in  Figure  3,  the  proportion  of  total 
government  expenditures  in  Montana  devoted  to  justice  activities  did  increased  between  1971  and 
1979,  from  5.2  percent  to  6.9  percent  and  decreased  between  1985  and  1990,  from  4.4  percent 
to  4  percent  of  all  government  expenditures. 


Figure  3 


Percent  of  Total  Government  Expenditure 
for  Justice  Activities  in  Montana 
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However,  when  the  proportion  of  total  government  expenditures  allocated  to  justice  activities 
are  analyzed  for  each  individual  unit  of  government,  a  much  more  complex  dynamic  can  be  seen 
in  Figure  4,  on  the  following  page.  As  can  be  seen  in  Figure  4,  in  1990  county  governments 
in  Montana  spent  a  larger  proportion  of  total  county  expenditures  on  justice  activities  (almost 
17  percent),  compared  to  municipal  governments  in  Montana,  which  spent  8.6  percent  of  all 
expenditures  on  justice  activities.  The  state  government  in  Montana  in  1990  allocated  3.1 
percent  of  all  expenditures  to  justice  activities.  In  the  United  States  as  a  whole  that  year,  state, 
county,  and  municipal  government  allocated  to  justice  activities  6.4  percent,  13.9  percent,  and 
11.4  percent  of  their  respective  total  expenditures. 

Because  of  changes  in  the  specific  activities  included  in  the  total  government  expenditure  figure, 
however,  it  is  not  possible  to  compare  the  proportion  of  total  government  expenditures  allocated 
to  justice  activities  during  the  period  from  1971  to  1979  to  the  proportion  of  total  government 
expenditures  allocated  to  justice  activities  during  the  1980s.  Because  of  this,  the  proportion  of 
total  government  expenditures  for  justice  activities  prior  to  1979  should  not  be  compared  to  those 
proportions  after  1979.  However,  between  1971  and  1979,  it  can  be  seen  in  Figure  4  that  the 
proportion  of  total  government  expenditures  allocated  to  justice  activities  increased  at  the  state 
and  county  levels  and  decreased  among  Montana's  municipal  governments.  Between  1985  and 
1990,  the  proportion  of  total  county  expenditures  allocated  to  justice  activities  increased  from 
15.4  percent  to  16.8  percent  and  municipalities  increased  the  proportion  of  total  government 
expenditures  for  justice  activities  from  7.5  to  8.6  percent.     The  proportion  of  total  state 


expenditures  going  to  justice  activities  decreased  between  1985  and  1990,  from  3.7  percent  to 
3.1  percent. 

Figure  4 
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As  can  be  seen  in  Table  2,  on  the  following  page,  recently,  these  trends— toward  counties 
increasing  the  proportion  of  total  government  resources  going  to  justice  activities  while  the 
percent  of  total  state  and  municipal  expenditures  for  justice  have  either  stayed  the  same  or 
decreased-have  occurred  across  the  United  States.  In  1990,  Montana's  state  government 
allocated  3.1  percent  of  its  total  expenditures  to  the  justice  system,  compared  to  counties 
budgeting  16.8  percent  of  total  county  expenditures  for  the  justice  system  and  municipalities 
allocating  8.6  percent  of  all  their  expenditures  to  justice-related  activities.  In  the  United  States 
that  year,  state,  county,  and  municipal  levels  of  government  allocated  to  justice  activities  6.4 
percent,  13.9  percent,  and  1 1.4  percent  of  their  respective  total  expenditures.  Although  data  are 
also  presented  for  1971,  the  purpose  of  presenting  these  data  are  to  compare  the  proportion  of 
total  government  expenditure,  by  level  of  government,  between  the  United  States  and  Montana 
in  1971.  As  was  previously  discussed,  because  of  changes  in  the  definition  of  total  government 
expenditures,  comparisons  of  1971  and  1990  proportions  are  not  possible  and  any  differences 
between  1971  and  1990  are  not  accurate. 


Table  2 

Percent  of  Total  Government  Expenditures  for 

Justice  Activities,  1971  and  1990 


U.S.  Average 
1971  &  1990 

Montana 
1971  &  1990 

State 

4.7%       6.4% 

3.0%       3.1% 

Local  Total 

12.1%       6.9% 

11.9%       5.1% 

County 

10.8%      13.9% 

10.6%      16.8% 

Municipal 

12.9%      11.4% 

13.9%       8.6% 

Total 

8.4%       6.7% 

5.2%       4.0% 

Total  Justice  Expenditures  by  Level  of  Government 

In  addition  to  analyzing  the  proportion  of  total  government  expenditures  spent  on  justice 
activities  across  levels  of  government,  the  proportion  of  justice  activities  supported  by  different 
level  of  government  can  also  be  analyzed.  Although  the  state  government  allocated  the  smallest 
proportion  of  their  total  expenditures  to  justice  activities,  state  governments  also  spent 
dramatically  more  than  either  counties  or  municipalities.  Thus,  to  determine  the  degree  to  which 
state,  county,  and  municipal  levels  of  government  financially  support  the  operation  of  the  justice 
system,  the  percent  of  total  justice  system  expenditures  accounted  for  by  each  level  of 
government  was  analyzed. 

In  1990,  Montana's  state  government  was  responsible  for  42  percent  of  the  $117  million  spent 
that  year  on  the  justice  system,  while  counties  contributed  almost  37  percent,  and  expenditures 
by  municipalities  for  the  justice  system  accounted  for  the  remaining  21  percent.  In  the  United 
States,  state  government  spending  accounted  for  39.1  percent  of  the  more  than  $64.9  billion 
spent  by  state  and  local  levels  of  government  for  all  justice  system  expenditures,  while  counties 
contributed  26.9  percent  and  municipal  justice  expenditures  made  up  the  remaining  34  percent. 

Table  3,  on  the  following  page,  reveals  that  the  level  of  support  for  justice  system  operations 
by  certain  levels  of  government  have  changed  over  the  past  two  decades.  Between  1971  and 
1990,  in  Montana,  the  proportion  of  total  justice  system  expenditures  supported  by  county  levels 
of  government  have  increased  (from  30  percent  in  1971  to  37  percent  in  1990),  while  municipal 
justice  expenditures  as  a  percent  of  total  justice  system  expenditures  decreased,  from  27  percent 
of  Montana's  justice  expenditures  in  1971  to  21  percent  in  1990  (Table  3).  The  proportion  of 
the  justice  system's  expenditures  supported  by  state  government  in  Montana  remained  relatively 
constant  over  the  two  decades.  In  the  United  States,  a  similar  trend  has  occurred,  wherein  the 
county  share  of  total  justice  expenditures  has  increased  and  the  municipal  share  has  decreased. 
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However,  in  the  United  States,  state  level  governments  have  increased  their  share  of  the  total 
cost  to  operate  the  justice  system  (Table  3).  Most  of  this  increase  in  the  state's  share  across  the 
country  can  be  attributed  to  a  dramatic  increase  in  expenditures  for  corrections  (discussed  on 
page  35).  Most  of  the  increase  in  the  county's  contribution  to  total  justice  expenditures  have 
been  the  result  of  increased  expenditures  for  court  and  county  jail  operations. 

Table  3 

Percent  of  Total  Justice  Expenditures, 
by  Level  of  Government,  U.S.  and  Montana,  1971  and  1990 


United  States 
State/County/Municipal 

Montana 
State/County/Municipal 

1971 

29%  /  23%  /  48% 

43%  /  30%  /  27% 

1990 

39%  /  27%  /  34% 

42%  /37%  /21% 

Figure  5,  below,  presents  the  proportion  of  Montana's  total  justice  expenditures  supported  by 
each  level  of  government  over  the  past  two  decades.  Similar  to  the  information  presented  in 
Table  3,  Figure  5  shows  how  the  proportion  of  Montana's  total  justice  expenditures  accounted 
for  by  municipal  governments  decreased  steadily  up  until  the  mid-1980s. 

Figure  5 
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Per-Capita  Justice  System  Component  Expenditures 

Although  comparing  the  differences  and  changes  in  total  per-capita  justice  system  expenditures 
between  the  United  States  and  Montana  is  revealing,  in  order  to  understand  and  explain  some 
of  these  differences,  it  is  necessary  to  consider  how  expenditures  for  specific  components  of  the 
justice  system  have  changed.  Although  Montana's  total  per-capita  justice  expenditures  were 
more  than  77  percent  lower  than  the  national  average,  this  difference  varies  across  justice  system 
components,  as  well  as  over  time. 

Table  4,  below,  compares  per-capita  expenditures  in  the  United  States  and  Montana  across  five 
general  components  of  the  justice  system;  police,  the  judiciary,  legal  services/prosecution,  public 
defense,  and  corrections.  As  can  be  seen,  Montana's  per-capita  expenditures  for  each  justice 
system  component  were  lower  than  the  national  average,  with  the  greatest  difference  in  the  areas 
of  corrections  and  public  (indigent)  defense.  Also  included  in  Table  4  is  the  percent  difference 
between  the  per-capita  justice  expenditures  in  the  United  States  and  Montana,  for  each  justice 
system  component,  during  three  years  (1990,  1979,  and  1971).  As  can  be  seen,  the  relatively 
large  difference  between  Montana's  per-capita  justice  system  component  expenditures  and  the 
national  average  is  a  relatively  recent  phenomenon.  In  1971,  Montana  spent  just  under  $100 
per-capita  for  the  operation  of  the  justice  system,  54  percent  lower  than  the  national  average. 
By  1979,  Montana's  per-capita  justice  expenditures  were  only  29  percent  lower  than  the  national 
average.  By  1990,  however,  Montana's  per-capita  justice  expenditures  were  77  percent  lower 
than  the  national  average.  In  addition,  as  can  be  seen  in  Table  4,  the  difference  between  the 
U.S.  average  per-capita  expenditure  and  Montana's  for  each  component  of  justice  system  varies 
dramatically  from  year  to  year.  For  example,  in  1990,  Montana's  per-capita  expenditures  for 
prosecution/legal  services  were  42  percent  lower  than  the  national  average  (whereas  in  1971  they 
were  15  percent  higher  than  the  national  average),  while  per-capita  corrections  expenditures 
were  116  percent  lower  (compared  to  1971,  when  they  were  more  than  150  percent  lower). 

Table  4 

1990  Per-Capita  Justice  Expenditures  in  the  United  States  and  Montana, 
by  Component,  and  Percent  Difference  in  1990,  1979,  and  1971 


United 
States 

Montana 

Percent 

Difference 

1990 

Percent 

Difference 

1979 

Percent 

Difference 

1971 

Police 

$111.71 

$66.75 

-67% 

-33% 

-68% 

Judicial 

$31.18 

$18.71 

-67% 

-43% 

-49% 

Legal  Services 

$16.01 

$11.27 

-42% 

-12% 

+  15% 

Public  Defense 

$5.37 

$2.85 

-88% 

-80% 

-151% 

Corrections 

$94.50 

$43.73 

-116% 

-19% 

-53% 

Total 

$261.02 

$146.79 

-78% 

-29% 

-54% 
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Proportion  of  Total  Justice  System  Expenditures  Allocated  to  Each  Component 

Another  comparison  that  can  be  made,  and  helps  to  put  Montana's  justice  expenditures  into 
perspective,  is  analyzing  the  proportion  of  all  justice  resources  devoted  to  each  component  of 
the  justice  system.  As  can  be  seen  in  Table  5,  the  percent  of  total  justice  expenditures  in  the 
United  States  and  Montana  devoted  to  specific  components  of  the  justice  system  have  changed 
dramatically  over  the  past  two  decades.  Looking  at  three  points  in  time  covering  the  series  of 
available  data,  it  can  be  seen  that  in  both  the  U.S.  and  Montana,  the  percent  of  total  state  and 
local  justice  expenditures  going  for  police  activities  has  decreased  during  the  past  two  decades, 
while  corrections  expenditures  have  increased  as  a  proportion  of  total  justice  expenditures.  Most 
of  the  other  categories  have  not  changed  considerably  in  terms  of  the  proportion  of  total  justice 
expenditures  they  account  for.  This  analysis  of  the  proportion  of  total  justice  expenditures  each 
of  these  components  accounts  for  will  be  considered  in  more  detail  in  the  following  chapters. 


Table  5 

Percent  of  Total  Justice  Expenditures 

by  Function,  1971,  1979,  and  1990 


U.S. 
1971  /   1979  /   1990 

Montana 
1985  &  1990 

Police 

58%   /  52%   /  43% 

53%   /51%   /  46% 

Judicial 

13%   /   13%     /   12% 

14%    /    12%  /  13% 

Legal  Services/Prosecution 

4.3%   /  6.1%  /  6.1% 

8%   /   7%     /   8% 

Public  Defense 

.7%   /    1.6%  /2.1% 

less  than  1%  /   1%   /  2% 

Corrections 

23%   /  25%   /  36% 

24%    /   29%   /     30% 

Total 

100%   /    100%   /  100% 

100%   /    100%   /    100% 

Summary  and  Conclusions 

The  preceding  analysis  shows  that  although  per-capita  justice  expenditures  increased  dramatically 
during  the  early  1970s,  especially  when  compared  to  the  rest  of  the  United  States,  since  1977 
per-capita  justice  expenditures  have  remained  relatively  stable  in  Montana  and  have  even 
decreased  to  some  degree.  In  the  United  States,  on  the  other  hand,  per-capita  justice 
expenditures  increased  dramatically  between  1985  and  1990.  Also  evident  from  the  data 
presented,  the  proportion  of  total  government  expenditures  devoted  to  justice  activities  in 
Montana  as  a  whole  are  considerably  lower  than  in  the  U.S.,  although  Montana's  county 
governments  allocated  a  much  larger  proportion  of  their  total  expenditures  to  justice  activities 
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in  1990  than  did  counties  in  the  U.S.  as  a  whole.  Along  these  same  lines,  Montana's  county 
governments  are  responsible  for  a  much  larger  proportion  of  total  justice  expenditures  than  in 
counties  across  the  U.S..  Lastly,  it  appears  from  the  data  presented  that  Montana  has  not 
experienced  the  dramatic  increase  in  correctional  expenditures  that  occurred  across  the  U.S.. 
Because  of  this,  the  distribution  of  justice  expenditures  across  the  components  of  the  justice 
system  has  not  shifted  as  dramatically  in  Montana  as  it  has  in  the  United  States  as  a  whole. 
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m.  FINANCING  POLICE  ACTIVITIES  IN  MONTANA 


Per-Capita  Police  Expenditures 

In  1990,  Montana's  state,  county,  and  municipal  levels  of  government  spent  more  than  $53 
million  for  police  services,  or  almost  $67  per-capita.  In  the  United  States,  slightly  more  than 
$111  was  spent,  per-capita,  for  police  services  that  year.  Between  1971  and  1977,  constant 
dollar  per-capita  police  expenditures  in  Montana  increased  48  percent  (compared  to  a  13  percent 
increase  in  the  United  States).  However,  from  1977  to  1990,  constant  dollar  per-capita  police 
expenditures  in  Montana  decreased  almost  12  percent,  while  per-capita  police  expenditures  in 
the  United  States  increased  12  percent  (Figure  6). 


Figure  6 


Per-Capita  Police  Expenditures 
in  the  U.S.  and  Montana,     1971-1990 
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Police  Expenditures  as  a  Proportion  of  Total  Justice  Expenditures 

As  a  percent  of  total  justice  expenditures  in  Montana,  police  expenditures  have  decreased  over 
the  past  two  decades,  from  almost  53  percent  in  1971  to  45  percent  in  1990  (Figure  7).  This 
trend  towards  a  smaller  proportion  of  total  justice  expenditures  going  to  police  activities  is  not 
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particular  to  Montana.  As  can  be  seen  in  Figure  7,  the  proportion  of  total  justice  expenditures 
allocated  to  police  in  the  United  States  decreased  even  more  dramatically  than  in  Montana,  from 
almost  58  percent  in  1971  to  less  than  43  percent  in  1990. 


Figure  7 


Police  Expenditures  as  a  Percent  of 
Total  Justice  Expenditures,     1971-1990 
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However,  when  the  percent  of  total  justice  expenditures  allocated  to  police  activities  is  analyzed 
for  each  level  of  government  a  more  complex  series  of  trends  is  revealed  (Figure  8).  For 
example,  in  Montana's  municipalities  more  than  80  percent  of  all  justice  expenditures  in  1990 
were  for  police  services,  although  this  proportion  is  lower  than  during  the  1970s  and  early 
1980s.  In  Montana's  counties,  the  proportion  of  total  justice  expenditures  allocated  to  police 
services  has  remained  relatively  constant,  averaging  45  percent  during  the  two  decades  analyzed. 
Police  expenditures  as  a  percent  of  total  state  justice  expenditures  decreased  during  the  early 
1970s  before  stabilizing  to  approximately  30  percent  during  the  latter  1970s  and  the  1980s. 
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Figure  8 


Montana  Police  Expenditures  as  Percent 
of  Total  Justice  Expenditures,  1971-1990 
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Actual  Police  Expenditures  Over  Time 

In  terms  of  trends  in  actual  constant  dollar  police  expenditures  (as  opposed  to  per-capita 
expenditures)  in  Montana  over  the  past  two  decades,  it  appears  that  total  police  expenditures 
decreased  during  the  1980s  after  a  period  of  increasing  expenditures  during  the  early  to  mid 
1970s  (Figure  9,  on  the  following  page).  This  trend  is  similar  to  that  previously  analyzed  for 
per-capita  police  expenditures,  although  the  60  percent  increased  in  actual  constant  dollar  police 
expenditures  is  slightly  higher  than  the  48  percent  increased  in  constant  dollar  per-capita 
expenditures  between  1971  and  1977. 

These  overall  trends  do  not  differ  dramatically  when  police  expenditures  by  different  levels  of 
government  are  analyzed  separately,  although  police  expenditures  by  county  governments  have 
not  decreased  as  much  as  those  by  either  the  state  government  or  municipal  levels  of 
government.  Table  6,  on  the  following  page,  compares  the  percent  change  in  constant  dollar 
police  expenditures  by  state,  county,  and  municipal  levels  of  government  in  Montana  between 
1971  and  1979  and  1979  and  1990.  As  can  be  seen  in  both  Figure  9  and  Table  6,  all  levels  of 
government  increased  expenditures  for  police  services  between  1971  and  1979.  However, 
during  the  decade  of  the  1980s,  only  county  governments  increased  constant  dollar  police 
expenditures. 
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Figure  9 


Police  Expenditures  in  Montana 
by  Level  of  Government,     1971-1990 
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Table  6 

Percent  Change  in  Constant  Dollar  Police  Expenditures  in  Montana, 
by  Level  of  Government,  1971-1979  and  1979-1990 


State 

County 

Municipal 

Total 

1971-1979 

+37% 

+95% 

+46% 

+56% 

1979-1990 

-2% 

+5% 

-16% 

-6% 

Police  Expenditures  by  Level  of  Government 

Montana's  police  activities  are  provided,  and  financially  supported,  to  varying  degrees  by  all 
three  (state,  county,  and  municipal)  levels  of  government.  However,  the  proportion  of  total 
police  expenditures  supported  by  each  level  of  government  in  Montana  changed  dramatically 
over  the  past  two  decades  (Figure  10,  on  the  following  page).    Between  the  early  1970s  and 
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1990,  Montana's  county  sheriffs  departments  have  been  responsible  for  an  increasing  share  of 
total  police  expenditures  in  Montana,  with  a  corresponding  decrease  in  the  proportion  of 
Montana's  total  police  expenditures  being  borne  by  municipal  government.  As  can  be  seen  in 
Figure  10,  between  1971  and  1990,  the  percent  of  total  police  expenditures  supported  by 
Montana's  county  governments  (i.e.,  sheriffs  departments)  increased  from  26  percent  to  almost 
36  percent.  Conversely,  municipalities  supported  almost  38  percent  of  Montana's  police 
expenditures  in  1990,  compared  to  more  than  45  percent  in  1971.  The  extent  to  which  the  state 
government  provides  law  enforcement/police  services  is  limited.  Between  1971  and  1990,  the 
proportion  of  total  police  expenditures  supported  by  state  expenditures  in  Montana  averaged  26 
percent. 


Figure  10 


Percent  of  Montana  Police  Expenditures 
by  Level  of  Government,     1971-1990 
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Compared  to  the  rest  of  the  United  States,  the  proportion  of  total  police  expenditures  supported 
by  municipal  governments  in  Montana  is  relatively  low.  This  can  be  explained  by  the  fact  that 
in  Montana,  and  other  rural  states,  larger  proportions  of  the  population  reside  outside  of  cities. 
Table  7  compares  the  percent  of  police  expenditures  supported  by  state,  county,  and  municipal 
governments  in  the  United  States  and  Montana  in  1990.  As  can  be  seen  in  Table  7,  county 
governments  in  Montana  supported  36  percent  of  total  statewide  police  expenditures  in  1990, 
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compared  to  a  national  average  of  20  percent.  Conversely,  only  38  percent  of  all  police 
expenditures  in  Montana  were  made  by  municipal  governments,  compared  to  63  percent  in  the 
United  States  as  a  whole. 


Table  7 

Percent  of  Police  Expenditures,  by  Level  of  Government, 
United  States  and  Montana,  1990 


State 

County 

Municipal 

United  States 

17% 

20% 

63% 

Montana 

26% 

36% 

38% 

Summary  and  Conclusions 

The  preceding  analysis  shows  that  the  gap  between  Montana's  per-capita  police  expenditures  and 
the  rest  of  the  United  States  has  increased  dramatically  since  the  late  1970s.  Even  though 
Montana's  counties  have  increase  police  expenditures  during  the  period  analyzed,  the  decrease 
in  police  expenditures  by  municipal  governments  in  Montana  have  caused  overall  police 
expenditures  to  decrease.  As  a  result  of  these  trends,  the  proportion  of  total  police  expenditures 
supported  by  Montana's  county  governments  have  increased.  By  1990,  36  percent  of  all  police 
expenditures  in  Montana  were  made  by  county  governments,  compared  to  the  United  States, 
where  county  governments  accounted  for  20  percent  of  all  police  expenditures  by  state  and  local 
governments.  As  has  occurred  in  the  rest  of  the  United  States,  the  proportion  of  total  justice 
expenditures  allocated  to  police  in  Montana  steadily  decreased  over  the  past  two  decades. 
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IV.  FINANCING  THE  JUDICIARY  AND  COURTS  IN  MONTANA 


Because  the  operation  of  the  courts  relies  not  only  on  the  judiciary,  but  also  prosecution/legal 
services  and  public/indigent  defense,  the  first  part  of  this  discussion  and  analysis  will  consider 
all  of  these  components  as  one  "courts/judiciary"  expenditure  category.  In  the  following 
chapters,  each  individual  component;  the  judiciary,  prosecution/legal  services,  and 
public/indigent  defense,  will  be  analyzed  separately. 


Per-Capita  Court  Expenditures 

In  1990,  Montana's  state,  county,  and  municipal  levels  of  government  spent  more  than  $26 
million  on  the  state's  judicial,  prosecution  and  legal,  and  indigent  defense  services,  or  $32.83 
per-capita  (Figure  11).  In  the  United  States  that  year,  per-capita  expenditures  for  these  three 
components  combined  totaled  almost  $53,  or  60  percent  more  than  in  Montana.  As  can  be  seen 
in  Figure  11,  during  the  later  part  of  the  1980s,  per-capita  expenditures  for  court  activities  in 
the  United  States  increased  dramatically,  while  per-capita  court  expenditures  in  Montana 
increased  at  a  lower  rate. 

Figure  11 
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Court  Expenditures  as  a  Proportion  of  Total  Justice  Expenditures 

As  a  percent  of  total  justice  expenditures  in  Montana,  court  expenditures  have  remained 
relatively  constant  over  the  past  two  decades,  and  have  increased  slightly  between  1985  and  1990 
(Figure  12).  The  slightly  more  than  $26  million  spent  for  the  aggregate  court  activities  in 
Montana  in  1990  accounted  for  just  over  22  percent  of  the  total  $1 17  million  spent  that  year  for 
justice  activities,  compared  to  the  entire  United  States,  where  20  percent  of  all  justice 
expenditures  went  for  combined  court  activities.  Comparing  the  national  trend  with  Montana's, 
it  can  be  seen  that  the  same  proportion  of  justice  expenditures  have  been  allocated  to  court 
activities  in  both  the  United  States  and  Montana. 


Figure  12 
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However,  when  the  percent  of  total  justice  expenditures  allocated  to  court  activities  is  analyzed 
for  each  unit  of  government,  a  more  complex  series  of  trends  is  revealed  (Figure  13).  For 
example,  although  Montana's  counties  allocated  the  largest  proportion  of  total  government  justice 
expenditures  to  court  activities  and  services  (almost  36  percent  in  1990),  this  proportion 
represents  a  decrease  from  the  early  1970s.  Figure  13  reveals  that  counties  have  devoted  a 
larger  proportion  of  their  total  justice  expenditures  to  court  related  activities  during  the  1980s, 
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while  the  proportion  of  the  total  state  government's  justice  expenditures  allocated  to  court-related 
activities  has  remained  relatively  stable  during  the  1980s.  Montana's  municipalities  have 
increased  the  proportion  of  total  justice  expenditures  for  courts  from  less  than  9  percent  in  1971 
to  almost  15  percent  in  1990  (Figure  13). 


Figure  13 
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Actual  Court  Expenditures  Over  Time,  by  Function 

Actual  expenditures  for  total  court/judiciary  activities  increased  dramatically  over  the  past  2 
decades.  Between  1971  and  1990,  constant  dollar  expenditures  for  the  courts  in  Montana 
increased  from  $15.2  million  to  almost  $27  million,  a  75  percent  increase  (Figure  14). 
However,  as  can  be  seen  in  Figure  14,  between  1971  and  1978  is  when  there  was  a  large 
increase  in  court/judiciary  expenditures  in  Montana.  From  1971  to  1978,  constant  dollar 
court/judiciary  expenditures  increased  almost  70  percent.  From  1979  to  1990,  these 
expenditures  increased  31  percent.  As  can  be  seen  in  Figure  15,  the  proportion  of  total 
court/judiciary  expenditures  by  function  has  not  changed  much  over  the  two  decades  analyzed. 
In  1990,  expenditures  for  the  judiciary  accounted  for  almost  60  percent  of  total  court/judiciary 
expenditures,  slightly  less  than  during  the  1970s.  Indigent  defense  accounted  for  almost  10 
percent  of  all  court/judiciary  expenditures  in  1990,  much  higher  than  in  the  early  1970s. 
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Figure  14 
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Figure  15 


Percent  of  Montana  Courts/Judiciary 
Expenditures  by  Component,     1971-1990 


70% 


J-  60% 
o 


•2  50% 


~  40% 

O 

°30% 


20% 


10% 


-w — * — m — * — * — * — *- 


-* — * 


0% — i 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 — 

1971    1973   1975   1977   1979    1981    1983   1985   1937    1989 

1972   1974   1976   1978   1980   1982   1984   1986   1988   1990 

Year 


Judiciary 


•  Pros/Legal  Services  -*-  Indigent  D»f«nse 


22 


Court  Expenditures  by  Unit  of  Government 

Montana's  court/judiciary  activities  are  provided,  and  financially  supported,  to  varying  degrees 
by  all  three  (state,  county,  and  municipal)  levels  of  government.  However,  the  majority  of  total 
court/judiciary  expenditures  are  supported  by  county  levels  of  government  in  Montana,  averaging 
around  60  percent  over  the  past  two  decades  (Figure  16). 


Figure  16 
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Summary  and  Conclusions 

Although  per-capita  expenditures  for  courts/judiciary  in  Montana  have  always  been  lower  than 
in  the  United  States  as  a  whole,  the  proportion  of  total  justice  expenditures  allocated  to  the 
courts/judiciary  in  Montana  are  almost  exactly  the  same  as  in  the  rest  of  the  country.  Over  the 
past  two  decades,  expenditures  for  the  courts/judiciary  in  Montana  increased  steadily,  across 
each  of  the  three  general  components  which  make  up  the  aggregate  courts/judiciary  expenditure 
category.  Of  the  three  categories;  judicial,  prosecution/legal  services,  and  indigent  defense,  the 
judicial  category  accounted  for  the  largest  proportion  of  the  aggregate  category,  although  the 
proportion  accounted  for  by  indigent  defense  increased  from  less  than  2  percent  to  almost  10 
percent  between  1971  and  1990. 
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V.  FINANCING  THE  JUDICIARY  IN  MONTANA 


Per-CapUa  Judiciary  Expenditures 

In  1990,  Montana's  state,  county,  and  municipal  levels  of  government  spent  more  than  $14 
million  on  judicial  activities  (judges  and  staff,  Clerks  of  the  Court  and  staff,  jury  expenses,  and 
other  operating  costs),  or  almost  $20 per-capita  (Figure  17).  In  the  United  States  that  year,  per- 
capita  expenditures  for  the  judiciary  totaled  more  than  $30,  or  more  than  60  percent  higher  than 
in  Montana.  As  can  be  seen  in  Figure  17,  while  per-capita  expenditures  for  the  judiciary  in  the 
United  States  increased  dramatically  during  the  later  1980s,  per-capita  judiciary  expenditures  in 
Montana  remained  at  the  same  level  during  that  period. 

Figure  17 
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Judiciary  Expenditures  as  a  Proportion  of  Total  Justice  Expenditures 

As  a  percent  of  total  justice  expenditures  in  Montana,  judiciary  expenditures  have  remained 
relatively  constant  over  the  past  two  decades.  The  slightly  more  than  $14  million  spent  for 
judicial  activities  in  Montana  in  1990  accounted  for  13  percent  of  the  total  $117  million  spent 
that  year  for  justice  activities,  compared  to  the  entire  United  States,  where  almost  12  percent  of 
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all  justice  expenditures  went  for  the  judiciary.  Comparing  the  national  trend  with  Montana's, 
it  can  be  seen  that  almost  the  exact  the  same  proportion  of  justice  expenditures  have  been 
allocated  to  the  judiciary  in  both  the  United  States  and  Montana. 


Figure  18 
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Judiciary  Expenditures  by  Unit  of  Government 

Montana's  judiciary  activities  are  provided,  and  financially  supported,  to  varying  degrees  by  all 
three  (state,  county,  and  municipal)  levels  of  government.  However,  the  majority  of  total 
judicial  expenditures  are  supported  by  county  levels  of  government  in  Montana,  averaging 
around  60  percent  over  the  past  two  decades  (Figures  19  and  20).  In  1990,  almost  58  percent 
of  all  judicial  expenditures  were  borne  by  county  levels  of  government,  compared  to  almost  31 
percent  of  the  1990  expenditures  being  made  by  the  state.  The  remaining  11  percent  of  the 
$14.9  million  spent  on  the  judiciary  that  year  was  by  municipal  levels  of  government.  The 
proportion  of  total  judicial  expenditures  supported  by  county  levels  of  government  in  Montana 
is  higher  than  the  national  average.  In  1990,  47  percent  of  all  judicial  expenditures  by  state  and 
local  levels  of  government  in  the  United  States  were  by  county  levels  of  government,  while  41 
percent  were  supported  by  state  levels  of  government. 
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Figure  19 


Judiciary  Expenditures  in  Montana 
by  Level  of  Government,     1971-1990 


1971   1973   1975   1977   1979   1981   1983   1985   1987   1989 
1972   1974   1976   1978   1980   1982   1984   1986   1988   1990 

Year 


Total 


State 


County 


Municipal 


Figure  20 
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Summary  and  Conclusions 

The  most  prominent  trend  that  can  be  concluded  from  the  preceding  analysis  of  judicial 
expenditures  in  Montana  is  that  county  levels  of  government  account  for  a  relatively  high 
proportion  of  total  judicial  expenditures  in  the  state,  despite  the  fact  that  the  level  of  support  by 
county  levels  of  government  has  decreased  since  the  early  1970s.  The  state  government 
increased  expenditures  for  the  judiciary  through  the  1980s,  and  as  a  result,  increased  the 
proportion  of  total  judicial  expenditures  accounted  for  by  the  state. 
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VI.  FINANCING  PROSECUTION  AND  LEGAL  ACTIVITIES  IN  MONTANA 

Total  Prosecution  and  Legal  Service  Expenditures 

In  1990,  Montana's  state,  county,  and  municipal  levels  of  government  spent  more  than  $9 
million  for  prosecution  and  legal  services,  or  $1 1.27  per-capita.  In  the  United  States,  state  and 
local  levels  of  government  spent  $16.01  per-capita  on  prosecution  and  legal  services,  or  42 
percent  more  than  in  Montana.  However,  as  can  be  seen  in  Figure  21,  the  difference  in  per- 
capita  prosecution/legal  service  expenditures  between  the  United  States  and  Montana  has  only 
been  a  recent  phenomenon.  In  fact,  during  many  of  the  years  in  the  1970s,  Montana's  per-capita 
prosecution/legal  service  expenditures  exceeded  those  in  the  United  States  as  a  whole. 

Figure  21 
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Prosecution  and  Legal  Service  Expenditures  as  a  Percent  of  Total  Justice  Expenditures 

The  $9  million  spent  for  prosection  and  legal  services  in  Montana  in  1990  represented  7.7 
percent  of  the  total  $1 17  million  spent  that  year  for  justice  activities.  Compared  to  the  entire 
United  States,  where  6.1  percent  of  the  $64.9  billion  spent  by  state  and  local  levels  of 
government  for  justice  expenditures  went  for  combined  prosecution  and  legal  service  activities, 
it  appears  that  Montana  allocates  a  slightly  larger  proportion  of  all  justice  expenditures  to  this 
function.  As  can  be  seen  in  Figure  22,  expenditures  for  prosection  and  legal  services  as  a 
percent  of  all  justice  expenditures  in  Montana  remained  between  6.5  and  7.8  percent  during  the 
two  decades,  compared  to  the  U.S.  where  prosecution/legal  service  expenditures  remained  at  or 
below  6.1  percent  of  all  justice  expenditures.    Figure  23  shows  the  proportion  of  total  justice 
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expenditures  allocated  to  prosecution/legal  services,  by  each  level  of  government  in  Montana. 
As  can  be  seen,  counties  allocate  the  largest  percent  of  total  justice  expenditures  to 
prosecution/legal  services  than  either  the  state  or  municipalities. 

Figure  22 


Pros/Legal  Expenditures  as  Percent  of 
Total  Justice  Expenditures,     1971-1990 


«  20% 

« 

jj  18% 
TJ 

%   16% 
a 
u  14% 

8  12% 

J  10% 


2% 
0% 


1971    1973   1975   1977   1979   1981    198J   1985   1987   1989 
1972   1974   1976   1978   1980   1982   1984   1986   1988   1990 

Year 


U.S. 


Montana 


Figure  23 
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Actual  Prosecution  and  Legal  Services  Over  Time 

Constant  dollar  expenditures  for  prosecution  and  legal  services  increased  more  than  68  percent 
between  1971  and  1990  (Figure  24),  compared  to  an  increase  of  more  than  111  percent 
experienced  in  the  United  States  during  that  same  period.  However,  as  can  be  seen  in  Figure 
24,  most  of  the  increase  experienced  between  1971  and  1990  occurred  between  1971  and  1977. 
Between  1971  and  1977,  total  prosecution/legal  service  expenditures  increased  61  percent,  due 
almost  entirely  to  increased  county  expenditures.  County  prosecution/legal  services  increased 
107  percent  during  the  same  period.  Between  1977  and  1990,  total  prosecution/legal  service 
expenditures  increased  less  than  5  percent. 

Figure  24 


o 
o 

o 

01 


o 
u 


Pros/Legal  Expenditures  in  Montana 
by  Level  of  Government,     1971-1990 


a 
x 

u 


H 1 H- 


-* — " 1 y 


a  a — b — o  o  □- 


1971   1973   1975   1977   1979   1981   1983   1985   1987   1989 
1972   1974   1976   1978   1980   1982   1984   1986   1988   1990 

Year 


Total 


State 


County 


Municipal 


Prosecution  and  Legal  Service  Expenditures  by  Unit  of  Government 

As  with  total  court/judiciary  activities  in  Montana,  county  levels  of  government  are  responsible 
for  the  majority  of  prosecution  and  legal  service  expenditures  in  Montana.  In  1990,  county 
government  expenditures  for  prosecution  and  legal  services  accounted  for  53.5  percent  of  total 
prosecution  and  legal  service  expenditures  in  Montana,  while  state  expenditures  made  up  28.5 
percent  of  the  expenditures  for  this  component  of  the  justice  system,  and  expenditures  by 
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municipal  levels  of  government  accounted  for  the  remaining  18  percent  of  prosecution  and  legal 
service  expenditures  in  Montana  in  1990  (Figure  25).  In  the  United  States,  state,  county,  and 
municipal  levels  of  government  accounted  for  32.5,  40.5,  and  27  percent  of  prosecution  and 
legal  service  expenditures,  respectively.  As  a  result  of  the  dramatic  increase  in  prosecution/legal 
service  expenditures  between  1971  and  1977  (discussed  on  the  previous  page),  the  proportion 
of  total  prosecution/legal  service  expenditures  accounted  for  by  county  levels  of  government 
during  that  period  increased  from  less  than  50  percent  in  1971  to  60  percent  in  1977  (Figure  25). 

Figure  25 
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Summary  and  Conclusions 

Montana's  per-capita  expenditures  for  prosecution/legal  services  is  the  only  component  of  the 
justice  system  that  ever  exceeded  the  per-capita  expenditures  at  the  national  level.  During  most 
of  the  1970s,  Montana's  per-capita  prosecution/legal  service  expenditures  either  exceeded  or 
matched  those  in  the  United  States.  However,  as  with  all  other  components  of  the  justice  system 
in  Montana,  during  the  1980s  the  per-capita  expenditures  for  prosecution/legal  services  in  the 
United  States  exceeded  those  in  Montana.  Despite  this,  Montana  devoted  a  larger  proportion 
of  total  justice  expenditures  to  prosecution/legal  services  than  in  the  United  States  during  both 
the  1970s  and  1980s. 
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VH.  FINANCING  INDIGENT  DEFENSE  ACTFVnTES  IN  MONTANA 


Total  Indigent  Defense  Expenditures 

In  1990,  more  than  $2.2  million  was  spent  on  indigent  defense  services,  or  $2.85  per  Montana 
citizen.  In  the  United  States  as  a  whole,  $5.37  was  spent  per-capita  for  public  defense  activities, 
88  percent  more  than  in  Montana  (Figure  26). 

Figure  26 
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Indigent  Defense  Expenditures  as  a  Percent  of  Toted  Justice  Expenditures 

The  $2.2  million  spent  on  indigent  defense  activities  in  Montana  in  1990  accounted  for  less  than 
2  percent  (1 .94  percent)  of  the  $1 17  million  spent  that  year.  In  the  United  States  that  year,  2. 1 
percent  of  all  justice  expenditures  were  spent  for  indigent  defense  services  that  year.  Although 
indigent  defense  services  account  for  the  smallest  proportion  of  total  justice  expenditures  in 
Montana,  this  proportion  has  increased  over  the  past  two  decades.  Between  1971  and  1975, 
indigent  defense  expenditures  in  Montana  accounted  for  less  than  1  percent  of  all  justice 
expenditures  (Figure  27).  Because  indigent  defense  is  predominantly  the  responsibility  of  county 
levels  of  government,  these  expenditures  account  for  a  larger  proportion  of  total  justice 
expenditures  than  compared  to  all  expenditures,  by  all  levels  of  government.  Whereas  indigent 
defense  expenditures  accounted  for  less  than  2  percent  of  justice  expenditures  by  all  levels  of 
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government  in  Montana  in   1990,  they  accounted  for  4.75  percent  of  all  county  justice 
expenditures  that  year  (Figure  28). 

Figure  27 
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Figure  28 
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Actual  Indigent  Defense  Expenditures  Over  Time 

As  a  result  of  numerous  Supreme  Court  decisions  regarding  the  provision  of  legal  representation 
to  indigent  defendants,  expenditures  for  indigent  defense  services  in  Montana  increased  from  less 
than  $750,000  in  the  early  1970s  to  the  point  in  1990  where  most  jurisdictions  had  either 
established  public  defender's  offices  or  had  established  contractual  agreements  with  members  of 
the  private  bar  for  the  provision  of  these  services.  In  1990,  Montana  spent  more  than  $2  million 
for  indigent  defense  services,  most  of  which  was  provided  by  county  governments  (Figure  29). 

Figure  29 
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Summary  and  Conclusions 

Montana's  per-capita  expenditures  for  indigent  defense  were  very  close  to  the  per-capita 
expenditures  at  the  national  level  during  most  of  the  1970s.  However,  during  the  1980s,  per- 
capita  indigent  defense  expenditures  at  the  national  level  increased  far  more  dramatically  than 
in  Montana.  The  proportion  of  total  justice  expenditures  allocated  to  indigent  defense  in 
Montana  were  very  close  to  the  proportion  of  justice  expenditures  spent  on  indigent  defense  in 
the  U.S.  as  a  whole.  Lastly,  indigent  defense  expenditures  in  Montana  was  the  only  component 
of  the  Montana  that  experienced  relatively  consistent  increases  during  the  1980s. 
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Vm.  FINANCING  CORRECTIONAL  ACTIVITIES  IN  MONTANA 


Total  Correctional  Expenditures 

In  1990,  almost  $35  million  was  spent  on  correctional  activities  (prison,  jail,  probation,  and 
parole),  or  $43.73  per  Montana  citizen.  In  the  United  States  as  a  whole,  $94.50  was  spent  per- 
capita  for  correctional  activities,  116  percent  more  than  in  Montana  (Figure  30). 


Figure  30 


Per-Capita  Corrections  Expenditures 
in  the  U.S.  and  Montana,     1971-1990 
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Correctional  Expenditures  as  a  Percent  of  Total  Justice  Expenditures 

The  $34.9  million  spent  on  correctional  activities  in  Montana  in  1990  accounted  for  almost  30 
percent  of  the  $1 17  million  spent  on  justice  activities  that  year.  In  the  United  States  that  year, 
36.2  percent  of  all  justice  expenditures  went  toward  corrections  that  year.  Expenditures  for 
correctional  activities  have  increased  as  a  proportion  of  total  justice  expenditures  across  the 
United  States,  although  to  a  smaller  degree  in  Montana.  Between  1971  and  1990,  corrections 
expenditures,  as  a  proportion  of  total  justice  expenditures  in  Montana,  increased  from  23.5 
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percent  to  29.7  percent  (Figure  31).  In  the  United  States,  corrections  expenditures  accounted 
for  23.4  percent  of  all  justice  expenditures  in  1971  and  climbed  to  36.2  percent  of  all  justice 
system  expenditures  by  1990. 

Figure  31 


Corrections  Expenditures  as  a  Percent 
of  Total  Justice  Expenditures,  1971-1990 
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However,  when  the  proportion  of  total  justice  expenditures  allocated  to  correctional  activities 
is  compared  across  levels  of  government  in  Montana,  it  can  be  seen  that  the  state  allocated  more 
than  50  percent  of  all  their  justice  expenditures  to  correctional  activities  in  1990  (Figure  32). 
This  proportion  of  the  total  state  government's  justice  expenditures  allocated  to  corrections  in 
Montana,  however,  have  changed  and  shifted  dramatically  during  the  past  two  decades,  from 
a  high  of  60  percent  in  1975  and  1985,  to  less  than  50  percent  in  1971  and  1988.  County 
governments,  which  finance  the  operations  of  county  jails,  allocated  more  than  20  percent  of 
their  total  justice  expenditures  to  corrections  throughout  much  of  the  1980s  (Figure  32), 
compared  to  the  early  1970s  when  just  over  10  percent  of  county  justice  expenditures  went 
towards  operating  jails. 
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Figure  32 


Montana  Corrections  Expenditures  as  a 
Percent  of  Total  Justice  Exp.,  1971-1990 
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Actual  Corrections  Expenditures  Over  Time 

Expenditures  for  correctional  activities  dramatically  in  Montana  up  until  1985  (Figure  33). 
Between  1971  and  1985,  corrections  expenditures  in  Montana  increased  more  than  177  percent. 
Corrections  expenditures  by  the  state  increased  147  percent  during  that  period,  and  corrections 
expenditures  by  counties  increased  more  than  350  percent  during  that  period.  However,  between 
1985  and  1990,  corrections  expenditures  at  both  the  state  and  county  levels  in  Montana 
decreased,  23  percent  and  22  percent  respectively  (Figure  33). 


Corrections  Expenditures  by  Unit  of  Government 

As  a  result  of  county  correctional  expenditures  increasing  at  a  faster  rate  than  state  correctional 
expenditures  during  the  period  from  1971  to  1985,  the  proportion  of  total  corrections 
expenditures  accounted  for  by  county  government  in  Montana  increased  from  approximately  15 
percent  in  1971  to  more  than  25  percent  during  most  of  the  1980s  (Figure  34).  Conversely, 
state  corrections  expenditures,  as  a  percent  of  total  corrections  expenditures,  decreased  from 
more  than  80  percent  in  1971  to  just  over  70  percent  in  1990. 
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Figure  33 


Corrections  Expenditures  in  Montana 
by  Level  of  Government,     1971-1990 
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Figure  34 
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Summary  and  Conclusions 

As  can  be  seen  from  the  information  presented  on  corrections  expenditures  in  Montana  over  the 
past  two  decades,  although  per-capita  corrections  expenditures  in  Montana  were  considerably 
lower  than  the  U.S.  average  in  the  late  1980s,  during  the  1970s  and  early  1980s,  Montana's  per- 
capita  corrections  expenditures  matched  those  in  the  rest  of  the  country.  In  fact,  during  much 
of  the  1970s  and  early  1980s,  Montana  devoted  a  larger  proportion  of  total  justice  expenditures 
to  corrections  than  in  the  U.S..  However,  between  1985  and  1990,  there  was  a  dramatic 
decrease  in  corrections  expenditures  at  both  the  state  and  county  level,  during  a  time  when  the 
rest  of  the  country  was  experiencing  one  of  the  largest  increases  in  correctional  populations  and 
expenditures. 


39 


IX.  APPENDIX 
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and  toll  bridge  and  tunnel  police, 
housing  police,  maritime  police, 
park  police,  transit  and  other  util- 
ity system  police,  college  and 
university  campus  police,  and  alco- 
holic beverage  control  agents. 


Governmental  functions 

Police  protection  is  the  function  of 
enforcing  the  law,  preserving  order, 
and  apprehending  those  who  vio- 
late the  law,  whether  these  activi- 
ties are  performed  by  a  police  depart- 
ment, a  sheriff's  department,  or  a 
special  police  force  maintained  by 
an  agency  whose  prime  responsi- 
bility is  outside  the  justice  system 
but  that  has  a  police  force  to  per- 
form these  activities  in  its  special- 
ized area  (geographic  or  functional). 
This  category  includes— 

•  regular  police  services 

•  police  patrols  and  communica- 
tions 

•  crime  prevention  activities 

•  temporary  lockups  and  "holding 
tanks" 

•  buildings  used  exclusively  for  police 
purposes 

•  medical  examiners  and  coroners 

•  law  enforcement  activities  of  sher- 
iffs' offices 

•  specialized  police  forces  (includ- 
ing public  and  private  contract 
forces)  such  as  airport  police, 
free  and  toll  highway  police,  free 


Excluded  are  vehicular  inspec- 
tion and  licensing,  traffic  safety  and 
engineering,  fish  and  game  war- 
dens, fire  marshals,  and  the  like. 
Private  security  police  are  outside 
the  scope  of  the  survey. 

The  special  police  forces  included 
in  the  data  are  only  those  that  are 
part  of  a  general  purpose  govern- 
ment Security  forces,  building  guards, 
school  crossing  guards,  and  meter 
maids  without  general  arrest  power 
were  excluded.  Those  special  police 
forces  that  are  part  of  independent 
school  districts  or  special  districts 
are  not  included  in  the  data,  inas- 
much as  these  districts  are  not 
general  purpose  governments. 

In  most  States,  sheriff's  depart- 
ments are  multi  functional  agencies 
providing  police  protection,  judicial, 
and/or  correctional  services.  In  order 
to  allocate  expenditure  and  employ- 
ment data  to  the  proper  activity,  the 
data  for  sheriff's  departments  are 
prorated. 

Short-term  custody  and  deten- 
tion are  considered  part  of  the  police 
protection  function.  Data  for  lock- 
ups or  "tanks"  holding  prisoners 
less  than  48  hours  are  included  in 
the  police  protection  category.  Data 
for  institutions  with  authority  to  hold 
prisoners  48  hours  or  more  are 
included  in  the  corrections  cate- 
gory. 

Judicial  services  (courts  only)  includes 
all  civil  and  criminal  activities  asso- 
ciated with  courts,  including— 


•  civil  and  criminal  functions  of  courts 
at  all  levels  of  legal  jurisdiction — ap- 
pellate (last  resort  and  intermedi- 
ate), general  jurisdiction,  and  lim- 
ited jurisdiction 

•  activities  associated  with  courts, 
such  as  law  libraries,  grand  juries, 
and  petit  juries 

•  court  reporters,  judicial  councils, 
bailiffs,  and  "register  of  wills" 
and  similar  probate  functions. 

The  court-related  activities  of  sher- 
iff offices  are  included  here.  Excluded 
are  monetary  judgments  and  claims 
or  other  payments  of  a  government 
as  a  defendant  in  judicial  or  admin- 
istrative proceedings.  Probation,  where 
separately  identifiable,  is  excluded. 

Because  the  names  of  courts 
with  similar  functions  and  legal  juris- 
diction vary  from  State  to  State  and 
even  within  States,  data  have  been 
categorized  by  types  of  courts  rather 
than  by  court  name. 

Appellate  courts  include  courts 
of  last  resort  and  intermediate  appel- 
late courts.  These  are  courts  hav- 
ing jurisdiction  of  appeal  and  review, 
with  original  jurisdiction  conferred 
only  in  special  cases. 

Courts  of  general  jurisdiction  are 
trial  courts  having  unlimited  original 
jurisdiction  in  civil  or  criminal  cases, 
the  names  of  which  vary  consider- 
ably. In  many  States,  statutes  either 
require  or  permit  local  governments 
to  supplement  the  salary  of  State- 
paid  judges  of  general  jurisdiction 
courts.  These  judges  were  counted 
as  part-time  employees  at  both  the 
State  and  local  levels  when  actu- 
ally receiving  a  check  from  both 
governments. 

Courts  of  limited  jurisdiction  are 
courts  whose  legal  jurisdiction  cov- 
ers only  a  particular  class  of  cases 
or  cases  where  the  amount  in  con- 
troversy is  below  a  prescribed  sum 
or  is  subject  to  specific  exceptions. 


Included  under  this  category  are 
probate  courts,  juvenile  courts,  and 
other  courts  of  limited  jurisdiction. 
Miscellaneous  judicial  services 
includes  data  on  judicial  activities 
that  could  not  be  reported  under 
any  of  the  above  categories,  such 
as  judicial  councils  and  conferences, 
court  administration  offices  (where 
identifiable),  law  libraries,  jury  com- 
missions, and  grand  juries. 

Legal  services  and  prosecution 

includes  the  civil  and  criminal  jus- 
tice activities  of— 

•  attorneys  general,  district  attor- 
neys, States'  attorneys,  and  their 
variously  named  equivalents 

•  corporation  counsels,  solicitors, 
and  legal  departments  with  vari- 
ous names,  including  those  pro- 
viding legal  advice  to  the  chief 
executives  and  subordinate  depart- 
mental officers,  representation  of 
the  government  in  lawsuits,  and 
the  prosecution  of  accused  viola- 
tors of  criminal  law 

•  various  investigative  agencies  hav- 
ing full  arrest  powers  and  attached 
to  offices  of  attorneys  general, 
district  attorneys,  or  their  vari- 
ously named  equivalents. 

These  activities  are  included  whether 
performed  by  one  office  or  several 
because  in  some  jurisdictions  a  sin- 
gle officer  provides  all  legal  ser- 
vices, whereas  in  others  a  prosecu- 
tor's office  handles  only  criminal 
matters  and  a  separate  attorney's 
office  performs  all  civil  legal  ser- 
vices. 

Public  defense  includes  legal  coun- 
sel and  representation  in  either  civil 
or  criminal  proceedings.  Included 
are— 

•  court-paid  fees  to  individually  retained 
counsel 


•  fees  paid  by  the  court  to  court- 
appointed  counsel 

•  government  contributions  to  pri- 
vate legal-aid  societies  and  bar 
association-sponsored  programs 

•  the  activities  of  an  established 
public  defender  office  or  program. 

Employment  data  are  included 
only  for  public  defender's  offices 
because  fee-paid  counselors  are 
not  considered  government  employ- 
ees, nor  are  counselors  working  for 
bar  associations  or  legal  aid  societ- 
ies. 

Corrections  is  that  function  of  gov- 
ernment involving  the  confinement 
and  rehabilitation  of  adults  and  juve- 
niles convicted  of  offenses  against 
the  law  and  the  confinement  of 
persons  suspected  of  a  crime  and 
awaiting  adjudication.  (Data  for  lock- 
ups or  "tanks"  holding  prisoners 
less  than  48  hours  are  included  in 
the  police  protection  category.) 

Corrections  expenditure  is  fur- 
ther divided  into  three  subcatego- 
ries: correctional  institutions;  proba- 
tion, parole,  and  pardon;  and  other 
corrections. 

Correctional  institutions  are  any 
facilities  for  the  confinement  and 
correction  of  convicted  adults  or 
juveniles  adjudicated  delinquent  or 
in  need  of  supervision  and  for  the 
detention  of  those  adults  and  juve- 
niles accused  of  a  crime  and  await- 
ing trial  or  hearing.  Correctional  insti- 
tutions include — 

•  prisons  and  penitentiaries 

•  reformatories 

•  jails 

•  houses  of  correction 

•  other  variously  named  correctional 
institutions,  such  as  correctional 

farms,  workhouses,  industrial  schools, 
and  training  schools 


•  institutions  and  facilities  exclu- 
sively for  the  confinement  of  the 
criminally  insane 

•  institutions  and  facilities  for  the 
examination,  evaluation,  classifi- 
cation, and  assignment  of  inmates; 
and  facilities  for  the  confinement, 
treatment,  and  rehabilitation  of 
drug  addicts  and  alcoholics,  if 
the  institution  is  administered  by 
a  correctional  agency. 

The  correctional  institution  cate- 
gory also  includes — 

•  the  cost  of  maintaining  prisoners 
in  institutions  of  other  govern- 
ments 

•  the  supervision  of  prison  indus- 
tries and  agricultural  programs. 

Institutions  for  men  includes 
identifiable  expenditure  and  employ- 
ment data  for  institutions  exclu- 
sively for  adult  male  offenders. 

Institutions  for  women  includes 
identifiable  expenditure  and  employ- 
ment for  institutions  exclusively 
for  adult  female  offenders.  Where 
there  is  no  separate  women's 
prison,  women  offenders  are  either 
maintained  in  a  prison  complex 
that  also  houses  other  offenders 
or  are  boarded  in  orivate  facili- 
ties or  institutions  in  another  State. 
No  attempt  was  made  to  prorate 
data  for  institutions  housing  more 
than  one  type  of  inmate,  but  where 
females  are  boarded  in  pnvate 
institutions  or  in  another  State, 
available  expenditure  data  were 


taouiatea.  tmpioyment  aata  were 
not  tabulated  because  the  per- 
sonnel were  employees  of  another 
government. 

Institutions  for  juveniles  are 
those  institutions  identified  by  the 
1 987  Juvenile  Detention  and  Cor- 
rectional Facility  Census  as  hous- 
ing primarily  juveniles  and,  in  some 
States,  "youthful  offenders."  These 
institutions  include  those  under 
the  control  of  a  juvenile  court,  a 
probation  department,  or  a  youth 
authority  or  other  similarly  designed 
administrative  body  as  well  as 
independently  administered  insti- 
tutions. Also  included  are  govern- 
ment payments  to  private  agen- 
cies for  the  detention  or  treatment 
of  delinquent  juveniles. 

There  is  considerable  varia- 
tion from  State  to  State  in  the 
legal  definition  of  juvenile,  partic- 
ularly in  regard  to  the  age  at 
which  a  person  is  no  longer  con- 
sidered a  juvenile.  Institutions  for 
juveniles  have  been  classified  indi- 
vidually in  accordance  with  the 
laws  and  age  designations  of 
their  respective  States. 

Other  and  combined  institu- 
tions are  those  institutions  hold- 
ing a  combination  of  inmates. 
Where  expenditure  or  employ- 
ment data  for  physically  sepa- 
rate institutions  for  juveniles,  adult 
females,  and  adult  males  were 
not  separable  by  institutions  or 
types  of  institutions,  the  entire 
amounts  were  included  under  this 
category. 


rrooauon,  paroie,  ana  paraon 
includes  data  on  probation  agen- 
cies, boards  of  parole,  boards  of 
pardon,  and  their  variously  named 
equivalents.  Although  probation 
agencies  frequently  function  under 
the  administration  of  the  general 
jurisdiction  court,  the  data  are 
presented  under  corrections  after 
having  been  deducted  from  the 
judicial  data  because  of  the  cor- 
rectional nature  of  the  probation 
function.  If  the  probation,  parole, 
and  pardon  activities,  or  any  of 
them  individually,  were  part  of 
the  correctional  administrative  office, 
data  were  deducted  where  pos- 
sible and  shown  separately  here, 
and  the  balance  was  shown  under 
the  "other  corrections"  category. 
The  overlapping  character  of  pro- 
bation, parole,  and  pardon  activ- 
ities prevented  any  further  break- 
down of  these  data. 

Other  corrections  consists  of— 

•  nonresidential  resettlement  or  half- 
way houses  for  those  not  in  need 
of  institutionalization 

•  correclional  administration  rot  drecdy 
attributable  to  institutions 

•  miscellaneous  items  that  cannot 
be  classified  under  the  other  sub- 
categories. 

Other  justice  includes  expenditure 
and  employment  data  that  are  not 
elsewhere  classified,  that  cut  across 
more  than  one  category,  or  that  are 
not  allocable  to  separate  catego- 
ries. Examples  are  crime  commis- 
sions, neighborhood  crime  coun- 
cils arriStatBCrirTT^jiJStcecoaulialiig 
councils. 
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